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CONGRESSIONAL.
DKFKRREO UKUATU.

TUESDAY, MAY B5,1633.
B1CNATB.

Dtrn iKNcy bill. 9
The senate, us in committee of the whole, re¬

mind the contmleruiion of Hou*e bill No. 207.being
..An act io supply deficiencies in the appropriation* for
the service of the fiscal year ending the 30th of Juue,
l«»."

POINT OP OKDJCK.

The PRESIDING OFFICER (Mr. Manuum in the
chair) stated thqfc when the house adjourned on yester¬
day ihe senator from Pennsylvania [Mr. Brodiucad] had
uttered an amendment in relation to paying the laborers
tipon the Capitol aome extra pay on account of being
kept here unemployed during the winter. The senator
Irom Virginia [Mr. Hvntkk] had raised a point of order
as to it« being admissible under the rule, and the Chair
decided that ihe amendment was not in order."
Mr. BRODHEAD. I am very sorry that tho Chair

has seen proper to make that decision, i do not feel dis¬
posed to argue the question with the Chair, and, indeed,ldo not know as it would tie in order for me to do so.
The PRESIDING OFFICER. It would be in order

to argue the question upon an appeal from the Uicision
of the Chair.
Mr. BRODHEAD. I do not take an appeal.

RM'AlKrt or THE CAPITOL.

Mr. HUNTER. I wish toofier an amendment which
raetely allows the transfer of an existing appropriation.
Wlien the fire occurred, in thoearly part of this session,in
that portion of the Capitol occupied by the library of
Congress. certain ruins were appropriated to repair the
damage* occasioned by that lire. It lias been since found
that more was then appropriated for that purpose than
was uccea«ary. Since that time there has been a fire in
the apartments occupied by the Supreme Court, and this
amendment is for the purpose of authorizing the transfer
of the overplm of that appropriation to repair the dam¬
ages in t/iode apartments. The amendment is as fol¬
lows:
" Amd bt it furthir enacted. That tho Cominiisiouer o<

Public Building* be, and is hereby, authorized to apply
any unexpended portion of the money -appropriated by an
act ofCongress entitled "4" Ml making appropriations to
tnoet Ihe expense* incurred in contequenje of tho late lite
m tho Capitol," appioved January 13, 1852, to tlie pay¬
ment of tne expenses necessarily inuurrod in repairing the
damages occasioned by ihe tiio initio office of the judgo ol
the Supreme Court, and making other repair! about tho
Capitol "

The question being then taken,, the amendment was
agreed to.

CRKKIC INDIANS).

Mr. SEBASTIAN- 1 will now offer the amendment
which I sent to the Chair on yesterday, and which the
Senate ordered to lie printed. I see thut the amendment
hat 'iot keen yet laid upon the tables of senators, and
therefore 1 will read it lor the information of the Senate.
" For liquidated balance found duo to Ibo Creek Indiana

fur losres sustained during Ibo last war with Creat Britain,
by ilut portion ol ihe tribe which was liiendly and co 0|i-
. rated with the United 3:ates, m uccndance with Uie
promise ol the government and in pursuance ol a report of
the Commissioner ol Indian Affairs m*de to the Committee
on Indian Alliiu of tie Senate, da led May, 1850, the sum of
#110,417 90."
Tin* amendment forms a part of the regular estimates

of the Indian Department tor the current expenses of that
de|iartmcnt for this year. It in &f.keJ to be nlaccd upon
the deficiency bill, because it is an acknowledged obliga¬
tion of the government for the amount mentioned in the
amendment, which is now due and unpaid. The appro¬priate place for it, tlierelore, is in the dcliciency bill, and
nowhcie else.
Mr. HUNTER. If the senator will allow me, I sup-

|K>se it would be as well t« raise the question of order
now as at any other tune.
Mr. SEBASTIAN. If the chairman of the Committee

on Viname [Mr Huntkk] wishes to raise the questionol order, I would prefer to have it raised now, and let!
the discussion ol that matter be finished before the dis¬
cussion of the merits of ilie amendment i* entered uponMr. HUNTEIt Then I would suggest that this is outof order. It a|ij<ears to me to be a private claim

The PRESIDING OFFICER, (Mr Manovm in the
chair ) The precise .'arts are not sufficiently known to
the Chair so as to enable him to decide the question of
order. ^Mr. SEBASTIAN. With ihe permission of the sena¬
tor froia Virginia, I Mr. Huntkr,] I will state the nature
of the rase as briefly as possible, so hs to give the Chair
the ricctwary information so a* to enable him to decide.
In the first place, this is a part of the regular estimates of
ihe Indian Department coming through its or^an, the Sec¬
retary of the Interior, ll i* climated by the departmenta»a|«artof tbe regular expenditures ol the governmentlor the present year. It is reported upon by the Committee
on Indian Altair*, under the belief that it is not a priva^pclaim ; for it i» a rule of that committee not to offer upon
* hill of this kind any claim rccognised as private. The
claim arises uuder the treaty, or rather terms of capitula¬tion ol 1911, enlered into between the United Slates gov¬
ernment and the hostile and fr.sadly Creeks; it ii based
u|«m the terms of indemnity promised to the friendly In¬
dian* for losses sustained by them at the hands of the
hostile Creeks. The number of claimants amount to
some T)0 or 1,000; being an entire |>ait of the tribe, a
class of Indians denominated "tbe friendly Creeks" du-
ring that war. Their losses were ascertained by an agent,of the United Slates, and forty cents upon the dollar were
paid to them. They now ask that the balance, the sum
named in the amendment, be paid to tbem. I think the
very point herein controverted must have been ruled up-
on the question of order raised upon the amendment in¬
troduced by the senator ftom Tennessee [Mr. Dkll] ihe
other day, which amendment I believe was ruled to be
ia ordet, although it was lost upon its own merits.
The PRESIDING OFFICER. The Chair is ol opinionthat this is not the sort of private claim indicated by thetule. It ha* hfeti the custom heretofore, upon many Oc¬

casions, instead of passing separate bills to pay to certain
individuals certain amounts, to place them upon appro.priaiion liilfa. The Cbair imagines that the true inten¬
tion of the rule is to prevent tbe attaching of privateclaims of that description :o appropriation bills. This
seems to the Chair not to be a claim of that character,and therefore he decidcs that it is in order.
Mr. HUNTER If that is the opinion ol the Chair, I

will acquiesce in it
Mr. SKBASTIAN. I will now sta'e just as briefly a*

possible, and in the smallest|>ossible compass, the promi¬
nent lacts and loinls of this case, and shall not go into a

jnore enlarged discussion of this matter,only in case that
had that my remarks provoke discussion and render it

necessary. As f said wtieu last up, this is, a* stated in
the aim-ladme itt, a liquidated balance already found due

an accredited and authorised ment of the government,aind to be due to Ihe friendly Creek Indians for losses
sustained by reason of hostilities with the other portionof Hie tribe during Ihe war of 1811 and 1SH. It was
kosed upon a letter issued in pursuance of instructions
Irom the War Department to General Pinckney, who was
'hen at the head of otir forces, and represented the civil1
>nd military authority of the United States government:
"tong the Creek Indians. It was at the close of the war,
*t s tune when several disastrous battles hail broken
town the power of tbe Creeks and caused thein sullenlyJ® we for peace.at that nmc General Pinckney sent to
"»e Indians a letter stating the terms of capitulation upon*hich peace would be granted. He was the agent of the
w«r Department; and acting for that department, he
Haled:

'Tl>ey will retain so much of the conquered territory as*111 appear to tho government ol Ihe United titnic* to to a
J»»t indemnity lor the ex|>ontea of ihe war, and ss restitu¬
tion lor tn|nry sustained by its citi/ens and the friendly"reek Indians."

It i« upon this clanse of tbe letter that the whole of
hi* claim for indemnity is based. In pursuance of the
terms of capitulation here laid down, the capitulation was
made ^ Fort Jackson, in August, 1M4. But the terms
proposed by Gen. Pinckney were declined to lie recog-

in the treaty, by Gen. Jackson, upon the sole
ground that Ihe power of that officer did not embrace Ihe
'"hject of indemnities for losses sustained by these
inewly Creeks. Tnis ocrasioned some delay and difH-

in completing the capitulation and treaty, and re-
Wted in an arrasffement with the friendly Indiana, lhat
ley would sign the capitulation on condition lhat Gen

W(,"hl attach the letter of Gen. Pinckney of the
" n' April, containing the promise of Indemnity for
til"**' ,0 .' * .«>l«mit protest which
Jjjey entered into, hy which they broached their com
II "gainst the government for what they termed " the
l^uation of a portion of the friendly Creek territory"11 he capitulation entered into with the hostile Creeks.

tie agent of tbe government of tbe United States then
¦eliding m the cotintry.a man who sppeared to posses*'* r°ihdence of the government.was calltfS upon by

the W»r Department to state the nature aid the char¬
acter of the claims which the frendly Creeks set up for
indemnities for their losses during tfie war. In pursu¬
ance of that call, uid in strict execution of thin power,
he proceeded to discharge the duties committed to hint,
und iu lbl5 made out u schedule of those losses, and
transmuted it to the War Department, ®pon which lie
based an estimate that #100,000 would cover all the
losses. He pronounced this schedule, however, to Us no¬
toriously inaccurate, but it formed the basis of an appro¬
priation which Congress made in lt>17,' the distribution
of which was directed by the War Department afterwards
to be made rutahly, according to the schedule containingthe number of the claimants and the amount of their
claims, which had been sent by Col. Hawkins, the Indian
agent, to lhe department. The successor ol Col. Haw.
kins, who was intrusted with this distribution, completed
the schedule; and besides the #*5,000 which was dis¬
tributed ratably, according to the instructions of the
War Department, he makes out the aggregate of the
claims to be $110,000 more, as is estimated in this amend¬
ment, or 000 in all.
This foruis a brief outline of the claim. A* I have

stated, this is to pay the liquidated balance of sixty cents
on the dollar upon claims adjudicated to be good by an of¬
ficer of the United Stales, tit express pursuance of the
instructions from the pio|xtr authorities of this govern¬
ment, upon which claims thero has been paid a pro ruin
distribution of forty cents ujkiu the dollar, it would
m; cin, therefore, that the question presented is of the
very simplest character : it is whether this government,
in extending the simplest act <if justice to the friendly
Creeks, can justly und honestly compound its debt of
gratitude at the rate of forty cents on the dollar.

It may, then, be asked, why has so simple a debt as this,
originally of such acknowledged validity, been prosecu¬
ted so unsuccessfully against the United Slates hereto¬
fore i I will present u brief array of facts to show that
in tins injustice these Indians have never acquiesced, but
that the balance of this indemnity has been a standing
traditionary cause of complaint against this governmefit,
and of which they have complained from that day to
this, and have exercised a sleepless vigilance in its pros¬
ecution. But they have been delayed, iu consequence
of one pretext or other, from that time to this; but there
has been no pretext, obstacle, or impediment iu the way,
beyond the mere difficulty of their getting their claim be¬
fore Congress in such mariner as to demand its bein^heard.more troublesome to them and more unfounded
than the difficulty raised by a most extraordinary report
of the Committee of Ways and Means, made iu 1834 in
the House of Hepresentatives. I shall not now speak of
that report further than to say that it is lhe most |«rfe«t
array of unpardonable blunders from beginning to end-
based upon an entire misconception of facts, and even of
the character of the claim.that I have ever had the
necessity of investigating. It the report of the committee
of lb21 is at all relied upon by the honorable chairman
of the Finance Committee, [Mr. Huntkr,] who, 1 un¬
derstand, intends to discuss litis claim, 1 shall then feel it
necessary to take up this repoit and dissect it, and show
its palpable mistakes so plainly that no doubt can he en-
teitamed that that committee wholly misconceived that
treaty. 1 will show thai they did not have but about half
the neewsory papers before iliem ; and the most material
of all the documents, the original ro|>ort of the Indian
agent.the lirst who made oul the imperfect schedule of
die claimants.was not before the committee at lhe time
they made this report.
The whole of lhe facts that constitute the basis of

this claim form a pari of the documentary history of this
government. They are imbodied i» a very elaborate and
detailed report of the facts, communicated by the Indian
department lo the Committee on Judian Affairs, under
date of August 88,1850, and forms a part of the reportof the Committee on Indian Alfairs in favor of this
claim. The original act ol appropriation was made in 1817
fur the sum ol $ij,000, which was distributed among these
scheduled claimants, the aggregate of whose demands
amounted to #ltf.'),000, leaving the precise balance.
which f therefore term the liquidated balance.contained
in the amendment I have oftercd. A detaded staietnent
of this is contained ill lhe report of D B. Mitchell, dated
Creek Agency, March, ISIS. In this report be goes on
lo state the particular amount of claims which was made
up iu favor of each one of the towns of the Creek
Nation, the amount of the claims, and lhe amount of the
distribution made to each one in satisfaction ol the
claim*; und it was found lo be wrtcisely 40 cents on
the dollar. I have also a printed document here which
exhibits not only the aggregate of the claims in favor of
each one of the Crcsk towns, bui it contain lhe name
of each particular claimant, the amount ot claim awarded
lo hun as indemnity, and the precise amount in dollars
and cenls l«id in part satisfaction of those claims. 1
shall not read it, as it is a lengthy document, hut merely
apprize se laiors of the fact thai there is such a docu-
m-nt, wheie ihey inay learn not only the amount ot the
claims, but the name of each claimant, and the amount
yet due to tbem, as they are preserved in the regular doc
umentary history of the government, where they may be
consulted by any one who entertains any doubt of the
justice of these claims.

1 have stateil that the non-payment of this balance nail
been made the subject of continued complaint ujkui the
part of the Creek Indians. In 1817 they appeared here
and obtained the original appropriation of $.>.'>,000. In
mi, in I8»l, in 1S27.at various periods from 1930 to
1SJ8, and continually, t believe, from lhe year 184'4 they
have been pressing this mailer belore Congress. In 1811
the administration then saw proper lo send out an ac¬
credited agent of the United States, to ascertain from the
Creeks west of the M ssissippi what were the causes of
complaint for which they claimed redress and indemnity
from the hands of the government. And it is remarka¬
ble thai an old chief, venerable from his age.one of the
ohi chiels who had assisted the United Sla.es in the war
of 1814.enumerates Ibis very unsatisfied claim as a port
of the grievances of the Creek Indians. He spoke of
the amount that they had leceived from the government
as being Imt an insignificant trifle in comparison with the
segregate claim. He tells of a very interesting colloquy
In- nad with Geu. Jackson when I'tesidsnt of lb* United
Stales, in which lhe justice of Ihis claim is fully recog-
ni«ed by the old chief; but he was put off under the pre¬
text that this government would pay tbe claim when lhe
Creeks had removed west. He says that the President of
lhe United States recognised the claim at lhat day, bul
artfully suggested this impediment on account of a mere
political question which he was anxious to accomplish
by the removal of tbe Indians ; and the only obstacle in
the way ol it was fheir not being yel removedI: so that
there has been a constant recognition of this claim, and a
constant pre«sing of it by the Creek Indians. Ii appears
tlut there have been no aa«pices under which they have
presented it so lavorable as those under whicn they now
present it-and lhat is in consequence of the new policy
adopted by lhe Indian Department ot ordering the Indian
agent ol each tribe to present the claims of lhat tribe be¬
lore Congress.

1 have presented now an outline ol this claim, anil I
shall not sprak further upon it, unless the re|iort of the
committee of 18'i4 is seriously insisted upon as a reason

why this appropriation should not be made. II lhat is
the ease, I shall have lurthcr lo say in reference to this
matter.
Mr. BORLAND I have a few words to say, in addi¬

tion to what 1 think is the very clear and satisfactory
statement in lavor of this claim which my colleague
[Mr Smastuh] has presented 1 have looked with
some care into this so-railed deficiency bill, and I have
lound it exceedingly difficult to fix my mind upon a
single item in the whole bill, except this one ol 110,000,
that really comes up to the full meaning and intention of
a deficiency. It conforms in every particular to the re¬
quirements ol the rule lor making additions to an appro¬
priation bill. And then it i>o«se^es every feature, es¬
pecially all the most favorable features, of a deficiency,
appealing to the justice, the gratitude, the generosity,
and the common fairness ol Congress. Here are a |<or-
tion of the Creek Indians, who were appealed lo hy the
government ol lhe United State, when ihey were at war

with other tribes of Indians and with a potion ol that
very tribe-appealed to to stand bv us and render us very
important service in that very Mciilt and troublesome
period of our existence.an agreement which they agreed
lo and performed Here were these Indians coming up to
ouNbelp and assistance, sd<1 standing by us faithfully
through all these diffcultieg, when they were P"*". by
hostile encounters with their own people, subjected
great hardships and serious losses of property, in con¬
stant danger ol llie sacrifice of the lives of tb*,r women
and children, under the assurance, repeatedly made to
them by the officers of our government, that it ihey would
stand by us they should be compensated lor all 'heir
lorses and all their hardships; and yet, from 1817 to the
pi "sent day tbey have been paid but two fifths ol the
losses that ihey have sustained, and which they have es¬

tablished to me satisfaction of tbe government, and
which were recognised when it undertook to make an

appropriation for their payment ns far back as 1817
Their claim was then recognised to the fullest extent to
which it was presented. It was not pretended at that
time that the whole amount had been ascertained ; it was
all conjectural It was stated by the agent ol the gov¬
ernment, employed f»rthe purpi"e of ascertaining Iheee
claims, to be conjectural, because a large number of the

Indian* could not be gathered together to make a state¬
ment of their luuei, in consequence of lU being the
lUUtiOfMUOO. But this conjectural statement was made;
"r lor UP?« " ,bere wa* nuil,,) appropriation
01 flWj.miO, and an agent of the government appointed to
go there and pay it out to the claimants, uro rala. When
thia agent undertook to perform this duty, and had the
liuuaoM atmemijled for that purpote, he found that their
claims exceeded the #85,000 that had been appropriated
by aotne fl 10.000, as was clearly proved, eeialilielied,
and recognised. There they stand, as my colleague [&lr.
t. jlbasiian] h<tt) hIjowh, upon the records of the govern-
ineiit.the ^3.'),och> being sufficient only to pay foity cents
upou the dollar.

I he action of this government is incapable of recog¬
nising s claim more fully than this claim ia recognised.

not only recognised it as a just claim aguinst the gov¬
ernment, but partly paid it. '1 he only surprising thing to

my mind tu this whole matter is the long delay lit paying
Una claim, h was not only recognised at that time, but
it has been recognised by the executive department of the
government ever since; and year after year, and year after
}ear, have we had the Indian Department sending here an
estimate of this claim, and urging it upon us. 1 cannot
conceive what more evidence can be required by the Nen-
ate to establish the justice and equity of this claim, or to
suow that it is a subsisting debt.one which every con¬
sideration of justice and honor and Krafitude makes bind¬
ing upon this government. It may lie considered as an

appropriation carrying out the plighted faith of the gov-
erument, the precise amount of which was specified and
settled years and years ago. I do not think that anything
more can be necessary to satify the minds of all that this
is a just claim. Hie facts that 1 have alluded to have

J!?1! ®*hibilad to ihe Senate by my colleague from the
otlicial record* of the government. Eveiything con¬
nected with this matter has been put in print and laid upon
the tables of senators for years past, and is within the
reach of them all.
Mr. HUN 1 tj{. 1 shall not have a great deal to say

in mutton to this claim, for 1 do not believe that a great
ileal is known about It. I do not think we are able to as¬

certain with certainty what was really due at the time of
these very ancient transactions; and 1 fear that, even if
we could ascertain that, we have no means of ascertain¬
ing to whom the money ought to be paid.of knowing
who are legitimately entitled to it. 'iheso transactions,
as lias been stated by the senators from Arkansas,
I Messrs. okbastian and Uohland,] arose out of the Creek
war. When the treaty was made in 1414. a portion of
the tribe, the friendly Creeks, who had suUered from dep¬
redations, and who also lost a portion of their lands,
were not satisfied with the treuly. They, however, signed
the ^treaty, but added to it the following paper by way of

We call ourselves, a* we are, masters of tbo land. We
Lave adhered faithfully, in peace and in w>r, to our treaty
stipulations with ibe United States, finding lhai General
Jackson, in drawing the lino* around our country, to retain
so much of that conquered fioua the hostile Indians as he
deemed put. found it necessj® (or political motive, und
purposes, to tun a line wilhin which there IS u ureal
quantity of lands actually our properly, Cot which, a. an

equivalent, he leave* to tl.e eonqueied Indians land between
Ooo«a and 1 allapoosa, we do r.ot deein the exchange as an

equivalent. It rliall not Interfere, however, with running
the line, ns we rely upon the juatioe of the United .Stales to
cauto justice to ho done us And ii|>oo these condi'lon*
we request tl.ut General l'luekuey's letter of the 2.VJ ol Ai.rii
lo lo.onel Hawkins, and his answer thereto ol the 2i>ai be
sent on wi.h thisi treaty, which wo will «lSu alter delivering
this instrument."

e

This was referred lo a committee of the House of Hen.
resentalives, January. IS17, at the head of which was Air
Lowndes, of South Carolina, and a report from the chair¬
man was made, which coucludes thus:
"At the time of the treaty, the friendly Creeks would

have buen sawfied, iu the opinion of Col. Hawkins la
person ol all olber* the best acquainted with Ihe actual
sta.e ol aflairs thou,] to have received as an indemnity lor
their losses tho sum of SOO.O'lO. As It is lo be cousidoted
in tome measure a claim under tho treaty, as they seem lo
liavo expected lhal some fijed sum would be distributed
among them a»«n equivalent lor their louts, and as to do

«2£ . ii,h" "l[ere'1 each sulVeier that the
lossosol another shall not be exaggerated beyond (heir real
amount, the committee belieVu thai it will be best lo ni»-

pronrntio a defl ilta sum, to Unpolled, under the direet.on
oftbo Secretary of War, to indemnifying the Iriundlv
Oreek Indians lor property destroyed by the hostile Creeks
tu ictir proportion to their lottos." j
And a sum of money, something more than SSO.OOO.

above the amount designate J by Col. Hawkins as suffi-
cientto satisfy their just demsnds.wa* appropriated and
distributed among them. It must be remembered that
that was an examination by the Committee of Ways
and Means, at the head of wliich was Mr Lowndes, at
a time when they could refer to all the evidence which
bore upon the ca5e.at a time when they had living wit-
ncsses to reler to who had belter means of knowing all
about this matter than we can now have

In 1*34, it was referred again to the Committee of
VV ays and Means, at the head of which was Mr McLean I
ol Delaware, who made that repoit which tbe senator
from Arkansas [Mr. Sebastian] thinks so ridiculous and
unsubstantial. Mr. McLcan in that report say*:

'¦ It is the opinion of the oommittce that the stun of SSJ -

0(W, appropriated by the law ol 1817, was Intended lo be 'a
lull Indemnity lor all ihu losses ol the friendly Indians, and
was equal to any reasonable eipectation This appears to
be manifest Irom tha estimate by Col. Haw kins that the
chiefs would have been satisfied, at the date of the treatv
with Ilia sum ol 9fl0,M»i and In a letter ol the Secre'arv
of War to D. B. Mitchell, the Indian agent, ilirMllitg
ihe application of the money, he is informed that, as the
law is geteral in its terms, and piedlcated utK»n Colonel
Hawkins sestimate,-it will bo proper to pay tho claim
ants mennoned in ilia estimate or.ly a portion ol their
a a m* at present, a. It Is probable thai there may be other
claimants entitled lo tbe benefit ol the law who are not
mentioned In Ihe list of the claimants furnished hv C >!onel
Hawkins; therefore, a final dis'ribmion of ihe tnoaev
should not taka iilace uutil the whole amount ol the claims
is ascertained."
Appended lo that report is an oxtract from aha letter of

Col. Hawkins, dated Creek agency, Augiid^ 1SI5 |t
is to be observed, as to the statement of Col. Haw.
kins, that, as I before stated, he was better acquainted
with all the circumstances of this case than probably anv
other individual then living, or who has lived since hut
here is the extract from that letter:

10 '!?? ,he claims, I hare no data to calcn-
late from I art of the vouchers were taken on by Mr. Casse
dy, the Ueneral . secretary, and Ibe remainder came in
since to the assistant agent at Coweta, which 1 have oider-
od on he ia. Whatever they may be. I wilt forward as soon
as .eceivril I believe at the time ol drawing ihe lines lor
the treat, fflo 000 woul I have bsxm received "a.
lent, f lie Indians o| TookaubaU'.he wore the most faith¬
ful, Mil the greatest (offerers. Their town was besieged
lor eight days i and when they bad to retreat, it was de¬
stroyed with a their properly but what Ihey oo.ild earrv

;.H when they retreated lo Cuweta. N>me of the UoMand.
1 uskegnes, Cowotas. ond Tallahassee* had their bousei
burned, their stock and provision* dostroyod.some few lo
a considerable amount, but mo»ily lo a trivial amount.
I he lojSos sustained were by no moans general, as ma,,y
of the friendly towns did not lose anything but what we.
taken by disorderly individuals ol Kioyd's anny "

Now, here ia the leatiraony upon which the committees
of that dale, who were nearly cotemporary with the
transactions lo which these claims related.here is the
teamony upon which they acled, and this is the result of

nL J (,H not ».'*« »he testimony of
Mr. Mitchell, who was afterwards a Creek agent and
who undertook lo say that a larger aum was due to
Ihem, was any better or higher authority, or, indeed was
so good authority, as that of Colonel Hawkins. At anv
rate, these two committees had iho benefit of this origi¬
nal testimony. And Mr. Lowndes and Mr. McLean boih
conclude that the aum of $rt0,000 would be enough *i
satisfy the just demands, and then appropriated gifi 000
more than that amount. How are we logo behind 'this
testimony, and enter upon tbe whola transactions > Wiih
what security can we estimate as to its jitauce now I
How are we to know, even if more were tine, to whom
it ought to be paid ? These are losses of individuals and
how can we ascertain the hetra now ? How can we as¬
certain who were entitled lo these claims I Is there anv
record of the claimants, and of each individual's claim'
Have we anything but a general estimate of the sum
total, relying upon fhe capacity of the Indian agent
to ascertain from teatimony to whom this indemnify was
entitled I think probably that such was the caae; but
I do nol know the facta iu relation to that. But it does
seem to mo impossible that we can go back now and as¬
certain what ia the truth in relation to this whole de¬
mand.to ascertain Ihe partiea who are now to he con¬
sidered aa entitled to it, if it be proved that ihey are enti¬
tled lo any more. They certaialy had belter means of
ascertaining then than we now hare, and were certiinlv
person* upon whose judgment f am disposed to rel/
How can we have a final judgment opon any private
claim, if a succession of such reports as these, from such
men as these, are not lobe considered as adiudiraiuig the

mallear finally > If ihia stale of things goea on, it i* mani¬
fest that every claim may ancceed in Ibe end If n is

presenled here rear after year and session after session,
it will hardly happen that some committee will not he
found to report favorably upon it; it will hardly happen
that aotne unguarded moment will not be found in which
auch a claim might pass in my opinion, if juatica was

not done by (bote committee* at that day. when the tn»+
actions were recent, il i» IO>|»OM»bU for u- "0*l" l°
justice. 1 urn unwilling to reopen the case for tbe put
nose 01 adjudicating it attain.
Mr SlflUSTlAN. I w'll undertake towweMjerybriefly the arguments which the senator from Viniut

I Mr. Hunt Kit] ha* urged against tbe justice of this claim.
The first objection which seems to strike bim oumt fore .

bly m tb« fuel. that even admitting that there is an tttiw -lined obligation, an unpaid debt of tbihjo*«riin^t.th'«claim should not be paid, on account of the '
ascertaining to whom it i» due. Well, nr. that
the fault ot the Indians, and not our fault. If rt «baU
turn out that families have bccome extinct, have diedout,
and there are no living persons to whom any oJ these
claims ate to be paid. then, as a matter of comm. fMmoney must return to and remain in the treasu y < the
United States. He ask- wbether there » any wheduleof
the claimants.whether there n any l.»t of those to w horn
this money is to go. As I before said, by the
printed document it can be ascertained not only prwuwiy
as to the number of claiinants and the P»rl,cu'*r
that is to to to each one. but the name of
and the amount which is yet due bim, and the piw*
amount which bus already been paid to bun by exam-
ining this document you will find a list which .u k»rth to
t,« a "list ol the " claims of tbe friendly Creek Indians for
lowes sustained by them in their civil war. agreeably m
the teims of peace odered by Msjor General 1
'J.'id of April. 1S14. and the preliminary U) the treaty ot
Fort Jaefcson in that year; presented and liquidated at
Fort Hawkins, in July, 1817. *

,.I find by this list that there was due to James }<nve«Z50, of which $100 has been paid; to Andrew J'Ove*103, of which $41 has been paid; to George liOveti
#1,652, of which #fi01 ban beeu paid, &c.I'he schedule ot these claimants, and the amounts (lite
to them yet, and the amounts which have been paid to
them, runs through some thirty printed pages ot this doc¬
ument. prese-'itiiig probably tbe most accurate testimony
and information by which this money can be disbursed.
more accurate than can be afforded for any other appro¬
priation anked for in this whole bill.

Mr. UNDERWOOD. What is the date of the docu-

Mr.'SE8A8TIAN. It was dated sometime in 1817,
and is a de uiled statement of the losses and the claims
of the claimants, as made out by Colonel Mitchell, the
euccessor of the original agent. Colonel Hawkins, reportina: tbe amount he had paid to the Indiana, and the
amount wkich remained unpaid at the date of this report.
I have not read the whole of the report, as the document
is very voluminous, but l will submit it for the
tion of senators, as it answers the very inquiry which
hasbeen so strongly pressed by tbe senator from Virginia,[Mr. Huktkk.] I am informed now, Mr. President,
and l will say in further answer to the difficulties sug-
..esled by that gentleman, that the present agent of the
United States lor the Cieek Indians states he has seen,
and recogrised as yet living among the Creek Indians,
many ol tiie warriors who took part with the United
States in subduing the hostile Indians, and fays that the
neglect to satisfy this claim is the constant and ceaseless
cause of canplaint yet of Ihose persons, and there will not
bj the slightest difficulty in concluding, in the final distri¬
bution ol the lands separately, what persons to whom the
lands should be awarded. Of those persons one old
chief is ycl living; and wben the United States sent a
special agent to that nation to ascertain the causes ol
their complaint in 1842. this old chief referred him to the
balance which yet remains unpaid on this very class of
claims, and reproached tbe government of the United
Slates fordoing injustice to tbeui by not attending to tueir

^The*''exAground is. that the Committee of Ways and
Means, m lbl7, had the whole o( these documents before
them Well, sir, they did not have so many documents
bc'ore them as we have before us now. 1 here were no
other tai ls before them beyond what.were contained in
the report male by the first Indian agent, which were
communicated to that Indian Committee, and we Have
those before that committee now -

It will be seen that the Committee of Ways and Means,
in 1817, called upon the War Department to furnish them
all the information upon the files of that office; and in
response to thai Mr. Calhoun forwarded the estimate of
Colonel Hawkins, which, he says, was imperlect; and
ibis report of ihe committee formed the basis upon which
ibey founded their proceedings in 1817, and not the esti¬
mate uuulr by Colonel Hawkins. In a separate paper he
speaks ol the Indians as being satisfied at the lime of the
running of the line of the treaty. I intend to show that
the »r.(),000 here spoken of, and to which Colonel l|a*-kins alludes as being a sum which would cover all the
m,t expectations of the Indians at the tune, grow¬
ing out of the drawing of the line of the irea'y-
referred to claims lor land which was taken from
them by the terms of thai treaty, and consequent¬
ly that they were not claims for losses or lor in¬

demnity in consequence of depredations committedI I^ythe hostile Creeks among them. Now, sir, this being the
c ise, the authority of that report must, of course, fall to
the kround. 1 will read from the paper which was the
basis of the report made by tbe Committee of \\ ays and
Means of the House of Representatives in 1817. It ie
the report of Colonel Hawkins, who was a resident in
ihe country during the war. who was mainly instru¬
mental, and on whom the government relied, in bringing
about a peace. It is dated " Coweta, April 1st, 1S10.
He says:

.'I herewith transmit, In obedtenoe to the order* orrour
department, a report on .be claim* ol Ihe friendly^ulinn., n reptm on v.-*...- --- #fo7lo,... taetained by them in ihelr civil war, agreeably
to the latin* of peace otfared by M.jsr General P.nckwy,
'1.1 Anril 1814 and the prelimtnane* to the treaty of toriUokJT ol A.."st fallowing, k is impelled, from the
ncculiar .tiuation of allairs hare, aad cannot be otfaorwl*®
nil all the burner* are in, which is nol expected till ihe ls*t
of next mouth."

Here is the claim, admitted on the very face of it to be
imperfect, from the peculiar state of affairs
aril that was the only document which reached here prior
to the appropriation of 1917.
He further says:
.. 1 believe, Irom the best information I have obtalasd.

thst the whole amount of |»st claim* will nbt exo^» 100,-000* and it is probable, upon a revision in presence of the
iaim julf* there msy be a dedun'ion in *ome of lbo«e te¬
noned on.' If ll *hould he deemed advUable to take orderSTlbi. report, and appropriate money for the purpo.e, a
sum not exceeding # 100,000 will be sufficient.
These, sir, are the grounds upon which was made the

original appropriation of *60,000; and when ihccom-
iniUee reported, tbey reported #33.000 more than the In-
dians claimed.a species of generosity upon the part of
our goverwne 111 which it rarely falls to ll.eir lot to be

""if'thei had the estimate of Col. Hawkins before them
then their estimate was #15,00(1 less than this imperfect
estimate. The estimate, a* has been stated, was proba¬
bly swelled by the coming in of the hunters from their

'"Now! si*'*o*well satisfied waa the War Department
that thi« report was imperfect, anil that it did not embrace
tbe whole of the claims intended to be covered by thisgeneral appropriation, that, in the instructions transmitted
u> the successor of Col Hawkins, they directed a pro
rain distribution of this amount to all the different claim

In answer to the instructions of the War Department
requesting Col. Mitchell to make a pro rofa distribution
to all the claimants, he aaya, in a letter dated March IS,
1818 l
" I have now the honor to enclose a concise statement ol

the accounts presented by the friendly, Indians for losses
during the late war. and of the application of the sum ap¬propriated by Congress lor their payment, by which it ap-lp£rl thai a little .Tpwards of #100,000 I* still due
"The gros* amount of tbe claim* presented, including

tbe abstract made by Colonel llawkin., is rery litlto ov«
or under ; bat they wero reduced by the chtel* to

IH5.417 #0."
I have therefore, Mr. Preaident. ahown lhat the com¬

mittee. in 1M7, when they made fins general appropria¬
tion. based it upon an estimate already admitted upon it*
face to be imperfect. Tbe War Department recognised
the fact thai the general appropriation waa not expected
to amount to a full and aaliafactory settlement of Ihe
claims, and directed it to be dintribnted pro rata among
all the claimant*. Cot Mitchell, in responding to he
orders of the department, staled how he distributed the
money thus appropriated to those claimanta, and Slated
also what amount was still due. So. Mr. I resident,
there iathe same evidence that #175,000 is due a* there
was to prove that #s..,uili) waa due. I here is no kind ol
rule by which wecaa scale down all this, and there is no
rule by which we can tell how far the claims are exces¬
sive, because the rule which governed (^ol. Mitchell in
the distribution of this money was the amount to be ap¬
propriated, and not the extent to which they had alreadyKeen liquidated. I imagine that no allowance was made
for the excess by Col. Mitchell. He states that the
amount first claimed by the Indiana was #.Kio,(HM), but he
had prevailed upon tbe chief to reduce the amount down
to f n.'.'i.i0 Then this is to be scaled hy a new process,
arising Irom the fsct that the appropriation made was notUnourh It wad not expected to be sufficient, and1 it wa*
know n by the War Department that il waa insufficient;

fhmJP*y '^fe/ore directed a distribution to b« made to

oro 5* *,,1""1 «t»«f*eaon of the claim, but
m i"' r*!e 10 cents upon a dollar.

rm*if'the cba,rma" "I the Committee on Ki-
.

" ^r Hi;icrifK] ban relied upon the fact that, in a

Haw'ki'nJfh^ a^i.MK8?^ °1 Augusi, 1815. from Col.

have h^*. ft?Lh# k"ew the IutiiauH would

. r«f r. an**10,000 *< tbe <"« <»«*-

ort'S ia/lSU?: U l,',,l,0U l0ii,,an uf lL° kl>"

sws^a
Jrensed by General Pinckney, ol ilia Xkl of April, ISM !

in ihe lX..expressed
literally to iho friendly Indians, and, through them and'"ho

x&zxr-w ,u"uo,i!ii"' wh° *.* ** o,

I,.". Mt,CU ,f'"""ul J*»okeon arrived ns sole commissioner

wa!HullIn
W "i° ob,lt"f"' *mo"tf whom liiere

ws. out a »ingl#ho«lilu one ; marked I,in li'a. which he
said should not be altered Jio altered it, notwithstanding

wMoh°t'h«a f^0kttU,J'l,cl'0- The chiefs replied to bun,'
for I n Thev Tn 'XT"1'* "n<l "Kent "'ok wriiing

1 '"-y- in conleronco, ropealodv urged the i.i.r-
nessol heir claim, io losses,'., ^omlJd iatht Znat of
peace oll>.rod , ana the General as often douied having
tbinB.,8«L'hi,, ,UP°n Upon boing asked, among odier
things, at hi. power* extended only to retaining as much

Unitaglf.'f "7" ",0 Coalite, i. would huKi"T
United State. for the expense. of the war, upon what iirin-
c |>1;.» he took the lands eaitwardly.to Georgia, belonging
Obviously ,0 the friendly Indian. \ tho General answered
'.did it front political motive..10 prortnl iVi.orrourse
between tho Indians and tiie Spaniards and English in the

,nW' ; f° hr° n,bordBr. » ^,ow and separate his ene

I Hi !* L ii ' wl,'ch was as beneficial to friendly
Indian. as <o iho United Suite, , and also gave the Irie d v
Indians the lands m Iho fork of Tallapoosa and Coosa

hafaad. ho"Ui"M woru lo^ P'eocd.lf
lie iook an tnelr lands 1 His answer was, you have room
enough to take them among you. The speaker s^iiil itm
war was not yetsotiled, and thay were called on for lands
to puy the expense of it; anil bolore it was settled be
supposed there would be another call. Tbo General' r«

Plied be would take upon himself To sent^i ,!! U
JaW twenty years, without calling on them for any more

""jM m,e fo'c'h!y at the lime that tho General, who
as authorized only to retain lauds counuered from the

hostile., to indemnify ,be United State, for'^ the ex., of

h iendlr 'indul "WJy ">'"»<«. of acres from the

H.« Trii» tiir °^r H!"1 abovo a" 11,0 hunting ((rounds of

wnit p»ll P1"" Creek°',K"""K. Without consulting them
what he called an equivalent, wLich tbey did not deem

^ .U, .'.IT f "0V himaelf authorized to adjust ihis
ei|Uitable claim of theirs. 1 su^gt-.ted to Itie General uik>u

hfm"frh5 i !"r ett"wariily.1lk'r the motive, assigned by
h m, if be could, for a reasonable equivalent, where that
line touched Hint river, go up the same, it would bo a errnt

r.z:lrJ,:r" v0eorK,A, Upo" w,"ch-^ ».>>»*
llwtionon the .ubject, and making inquiries as to how far
up the lino should go, and at what creek it should leave the

XAtstty, iu,rr'woulii ,iot j"8i,fjr ".u,,<i."i

V?*k?T,J[ler conferring with tho chiefs about
W , V 'i16 <^0ne/al llial 'hero were no hostile chiefs

thert , but tho heads of tho nation.inaxters ol the land.
ware ; Ihey were friends, met to settle matter, and not to
quarrel; tucf wore talkin< for information ; he would be
ready in a day or two to do what was dumaiided ol iliem ;
but, before ho signed any papers with him.«. he would
noi admit tboir cT*imi iu the treaty.he should make end

Ibo laud8* e*i're»'l»e of thein, and who were masters of

"Of Vhe 8,h °f Augun they sent for the .gent and Gen-

u^i i i' "'i" expressed a deiorrnination, before they
yielded up and signed away iheir lands, to gram, a. a mark
of national grttltudo, a donation for his distinguished ser¬
vice, to the General ; and to (folonel Hawkins arid hi.
'anilly, lo whom thoy owed much, and whose children

wr«nn?"V"ii°i'- ' ldllJ V0 l'"s iwo 'n'orpren-r., ona of
whom had all his property de.troyed, (Mr Cointll.;) M.d
in iho instrument which tney would sign, w expres' thoir'
claims under the term, of peace offered "

Thin letter, Mr. President, was written hy the azent of
the I uited -Stales on the tirst of Augu.t, 1615, in uuswer
to inquiries made by the War Department for the pur¬
pose of UNcertaining what were the characler and nature
of these very claims. He then Rives the hiatory of the
negotiat|oat the prominent point of which is this: (Jen
Jackson s instructions and powers extended to taking
land froai the hostile Indians as indemnity for the ex¬

pense* of the war. To answer, howevef, a pol.t.cal
ih/'if.'i !n,e'",e<, 10 b« 'nstrumental in separaiing
the hostile Creeks from the Seminole*. It was found

10 f!rder l0, ,un tbe, ,ine ,n » direction, to
Uke eight millions of acres from tbe friendly Creeks,
who were our alucs dunnn the war. This wag metine
out to then, a very Strang kind of ju.tiL lt was £
.trwiM method of complin* with what was ugreed upon

»!< l."' 1^'®ckne)r> arrangemenl, their
rights should be respected. It was the kind of respect
paid by the stronger to ihe weaker party when it has
had the misfortune to be subdued and secluded from the
free use of its natural rights by considerations of interest
or policy of the stronger party.

mierest

*"r: '. **** 1,1 w,ll1cl' l»nds were taken from Ihe
noloncxuly, to indemnify expenses incurred hy

he war ; and in running these lines, we usurp*! and

lZ^n, rCe'a", mCre y a"*w'r a political purpose,
. .1 l" R.cr. lrotn ot,r ,"'M U«'< Jackson

ih" t if W05 n *'*e l'"m 'a,,d" ur°n ,bp '0fk» of
the Tallapoosa and Coosa. Col. Mitchell says thry were
not willing to receive this as an equivalent; and that was
Ihe cause of the complaint imbodied in the nhori codicil
of Ibe trea y of IHU The eilimaie. therefore, ol sixty
thousand dol ars refers lo land taken, as there was no
reference made at tiie time with regard to sjioliations on
account of depredations committed.

al,ot,hef ««!j* »hown by the letter of (Jen-
^Pr'1 ?3> 18U Ttlere was no such

question considered at the time of the treaty of isu
Ihe only question was about indemnifying for lands-
hut as th. power of General Jackson did not e;:
s'ooo omn^l r*!" ,Tl,"»'Hl«n; the treaty for the
.000.000 of acres of land taken from them, they staled
hat they wauled a document signed expressing their dis¬
satisfaction wnh that particular arrangement, ft struck
he agent ss very- singular, indeed, to take this 8,000,000
of acres from the friendly Creeks. They declared ac-
Mirdingtothe testimony given here, thai they regarded
the jands upon the forks of ihe Coosa and Tallapoosa as no

ars-- Vth*, w'"icheras
from Ihem in this almost illegal stipulation.
1814*which*;/«fU..1° .#,lo^umei,t °f the capitulation of
' v*",ch is a letter of the very same phraseolocv and
r*c'*,y indenlieal in idea. Now, Mr PresidenUt must

liallon
,h*' whol<! of t,"s

liul of'im rf I
,he ,orm of S treaty.

unL Ihi .or'l,n,,ry capiiulation, it was state,!,
upon the very face of the capitulation, thai it was in be

ththJSiIT0 lhe Un',ei! s,"le"upon u,e one »id«' a»'i
the hostile Creeks upon Ihe other, while it is known in

point of fact, thai but one hostile chief was present at
this negotiation. The letter reads thus:

F indiQg thst Gen. Jackson, in drawinti the lines amnul

CMTS7: ,0 r0,"jn ?° m "r ,h*1 c'""l»«"- d from tbe
! M ,,n' he deemed JUSt, found ii ii«ressarv (n.

iSi^ sate
led State, to cause JuiUos to be done ... And on ih«se
condition., w9 ihst t^enersl I'lnekney". of

^f ib'p *fh 11° <""'1 "*wkins, and the answer lhrre:o
"t ibe JBtb, be sent on wub the ireaiy, wbir.h we will si*»
afier delivering this In.trument."

"fn

.n??1!8 of April referred to a differ
ent class of claims from that for indemnity for spoliations
during the war. It was to be attached to the Ireaiy M .

declaration; and that, sir, with other declaraiions was
Male.11 to he the condition under which they signed the
lieaty of August, 1814. It fg very plain, therefore
that lhe $*0fi0Q, which ii was snp|>osed the chiefs

d"* 0f lhf r'fmed to

a ! i ,K
end not to their claims for stmliation.

And these, sir, are ths claims which were submitted to
lhe consideration ftf the Committee of Claims in 1824
and not fb. clmmi for Apolintion.

l he Committee of Claima in I8J4 held that the claim

Creek war nn.1 (. ,' ,
"tsir own tribe during the

by tl" rn lo (Tl«. 7 r'Up,>n Rn Instrument del,vere.l

hy whfoh tkeyeomptmi n°ibn'" T "'fl^ ,SU

Ismf. I'oiimmro.i i . .1 l
1 running the line to retain

H r' 'h* hostilo Indians, he run it in .uch
fndiins f.^ Jh , l

" .'"V11'"/ °< "< 'he friendly
hrir r^l'iiir*1u v"1' w». s(forded, snd expre.;

justice
' . J,U,,C0 lUr Sut* to do them

I Slated. Mr. President, that the committee in lf«4

ih»m Th ,h? rh*rf'er "'J1'* eUim ""hmitted to
them. 1 hey understood it to he a claim of these In

"* "o indemnily for land tsken from them VVa
now ask an appropriation iu purauancs of a claim pre-

f̂t)r sustained during tl.« war-

were driven* off Tf* bu",",J' ltia htmle» .»«'. tb»l
wers uuven off, aiul for other properly destroyed ami

Uie Cr""Uee ol lM1«oea
the claim was tbe one [lint wascou-

!o thU ^ i *r f* °,nly 1ues,'°» *.«» iu reference
wh i iut lMdJ take» f'<»" tbew, and for
In r JL *"* "pressed themaelves as beiuc willing
to receive #00,000 at the dale of the treat^*

ol l*247d,ltJ%°XVJln*'y ''/'J*? ,hat the committee
not only he but ih"?r »

Hawkins, when

selves went «?V' »' »««, commute® Umoi-
!m perfect fnun f *" 10 adu"t ,hat ll»« report must be
imperiect from the very nature of the case Th* «u.».

Haawkii*«°WBvU>h?' ia>i*ffect ,b* ""ccassor ol Colonel

3173 *?. of wh£hV l'fey Uv# . J"" claim ol
* ' which we have »1 r«*adv naid oniv oixi

The report, therefore, from the committee of 1834 wa«

Scte?of*tUdlum'w? °J tbU c«nmittee « to the

The CWka had
l'ch wa® .ubmiued to them

ceivean equivalent by receiving land upon thT fork, of
the Co«« and la lapoosa in «*chaltge. and the other
was for indemnity for the destruction of their property bv
the hostile Indians dufiotr the war Jt wu ih** /

^^sssu^J&sksMr. President, there are a great manv nik., j

uicents which fortify this view I have taken . but reallv"
sir, these claims are proverbially of so& g.neffi-'
erest, and it is so difficult to command the attention of

eVaUmelest^t'hM7 "'iV'f C|ldi"QS l,0^8«'»g *> little gen-
0 the Huhia t1n« I £'nw 1,r<w,""» lhe consideration
01 mem ai tins time. I will say, in conclusion thai th»
government, in the negotiation of 1^4^de «rtiin
promises to the fulfilment of which it became bound
and that it has since failed to fulfil it* promises The
claim was considered too large, and for this reason an
ageut waaappointed by tbcgoverninentto reduce this claim
to a certain amount. Tins was done, and Srew hiL
paid forty cents upon a dollar upon the claim as reduced

ol feflte ahav f th'8 KaVeu yet u"|lail1 a balanco
u iuii of 1824 wi, 't,#l)07 lhat,'he r^>orl «' «>m-

aded.nv. r the. °.nly a"lbori'y which has
eef>aayertea to, was founded upon a irross misconn»i».
1011 of the character of the claim submitted to them The
Indians had two claims, and not one. The claim for land
was the one submitted to the committee in 1824, and not
the claim for indemnity for losses aud spoliations. The
government has recognised this to be an imperfect and
unsatisfactory estimate, and accordingly orderei an. J22

unn?M^«b?et^ffll",'d U aj;|,0HrV° mtt thal ,h«y°^
Senate with thi« mio *,r» without further detaining tho

have proposed
maUer-8ubm'» <«* amendment which 1

11 { rjfcR. One word, sir, as to the fact unnn
which the senator from Arkansas [Mr. SebastianI rests
his argument. He says that this allowance was mX
land ati estimate was made by Co1 H*«wlrma r»»» «i»

#

position that it was to compensate the Creeks lor "the
lands only. On the contrary, it appears, irom this letter
re.eired to by the Committee of VVays and Means in the

"?!£ ot «hve'rired^,X^'Hl.h^'.a: refe'red to **

.'Si'i: "a1:
wtioij tnpy liad to retreat, ft was destroyed with ail llielr

pr.M.er.y but whatth.y co.M carry otf, when tt.ey ret .atej

«,vfsjs
1 reler to this for the purpose of showing that this esti¬

mate was designed to cover their claim* of every desert¬
ion, because it was not a certain or a clear matter that
hey were entitled to indemnity for these lands; and if
they were, who was to say whether S60.000 or even
«U0,000 was to indemnify ihem for eight millions of

Here was a war in which the tribe was encased and

de^e?ih State# made peace with tbem.^iey or¬
dered the commissioners to exact an indemnity in th-

shape of lands 1. exacting that, somi of ,?Z'hj£
fell «p°n t.ie friendly Indiana; and for the purpoM of sat-

.' l5'"/ them.not that tbe government did not think the
tribe responsible for injuries they had inflicted but for

th! BK5 £\"[ying an<< compensating that Mrtion of
the tribe who bad been friendly to the government it
waa proposed to give them such an amount as was
thought would be enough to settle all tUir claims of
every descuption. That sum w*s estimated at A-,j im
and that amount was appropriated, though Coi H*w'
ih'nV .0U*hk M*1 B leM *m<JUnt would satisfy them i
hink it probable that some further evidence of some

if^I|CuTuC*"e "1 ^*n was fufn'»hed by tbe report
of Col. Hawkins, and tbe committee thought thev were

jgSS.- ' eral "C'e'oent when they appropriated

tn^fhvt£ihA'®^IAN: »Mr- Pfe»'Jent, the very tanguage
to which the senator refers shows that it had reference
alone to indemnity for land, and not to claims for Iosacs
He says : »| believe that at the time of drawXThe^v
'n"*ThT "»»e been receiv.d M sV ^S
twnrth J' e**'reM,on' equivalent," occurs in
two other documents. It occurs in the previous (Wrt of

h, r01?!0 what claim it applies He says

th* aiiriH m ??' a'Der iat ,be 'an<l fiv<n 10 exchange tor

w«. he nL!°n', *Cre" ','wa*"ot ^ equivalent." Tbi«
iZv r! r" "r?*d lh« Signing ol the
treaty. The claim for indemnity for 1o*«6a was known at

thai time ; and by referring to anotbeV^ o"the le.te"
>ou will see thnt Colonel Mitchell says that months be-
lore the signing of the treaty they had been taking an

r n tT y
f *? **ry *° that they constituted

no cause of complaint at tbe time of tbe treaty. But it

taken from th* °I1 million, »cre« of land
taken from the albas.the friends of th« United .States.
for which they did not tbmk they bad received an enU|T.
alent in tb* land given them in exchange. That is tbe

"n,;r,':i^l*,ed "."""'«^And, sir, it is further shown, in a letter signed tbe fth
of August, for the purpose of expressing their dissatis-

bev«v th.MhIvyd S°,nVn *h« "«KOti»lion. in which
me) say that they did not regard the exchans* ¦¦ >,>

equivalent. And here, air, is lbs very phraseology, in a
letter of the 15th from Col Hawkins, in which ne »svs

lent'aMh" f*''000, Z°aJ(1 luve been taken ai an equiva-
ent at the ime of the drawing of the treaty lines; show-
ng distinctly that it was tor the spoliation of their

£h TrU "* ' ^°T ot "c1*" ¦' °hs fell swoop.for
which they supposed they had received no equivalent
jt was this exchange of lands, giving them lands in the
fork# of the Coosa and the Tallapoosa, that he had refer
ence to when be #pok# of the 8'io.ooo as being an equir-

The#e oth#r claim# were baaed upon a letter of tbe 23d
fHuJ "»at was not the #uhjMt 0f contest at the

tims. 80 far from that, they had heen for month# pre-
ceding, uoder instructions from th# acting agent of the
United Stains, mak.ng out an inventory of the* cl-ims

Pti* SkSftaMr*,,repWatory ,0 lh« capitalation of

Mr UNDKRWOOO Mr. Pr#«d#nt. I wish to make

°1 IS®Jfe,n',"0,an '"*»» Arkansas, [Mr S«-

what individual# made
"f

hMhahnedaIidwfl,a^°rflinf '° lh* ,,orum,*llU to"Jr"?iTh he'
r^tainTf yt 181'' Anri 1 wish further to m
certein, if I cen, whether that asM>ssment of damages for

L! ** Ind'sns bad heen msde before or subsequent

!sfi ih*PP7''rm,,0n.of H*.000 'hat was mad#to? #at-

n/JjT' CU'm"
u

11 can five me any

M? SKBAffrftw P0|r,"'.' Wl" receive it.
Mr. nKHAsilAN. I can answer tbe senator Bonn

these point* The first scbsdula.that by which tfis
amount of^ susts.ned by e^hlivd^ w« LrJr
tained.was in part sccomplished by the agent reaid.ntr
«n the country at the time ot the war . thatwo. nlli ?
Hawkins l/s mad. k report
the de|«rtmeut at the lime of the aanronrmtion h.swktwtrsrar
lisrJii1"ir* '.
innate could not be completed until they came in

ysss^s ssjsrt
wsrssrriiiWte
time, and (.ol Mitchell had been ap|iointad bis successor
.nd instructed him to withhold the money until htT^f
Ukon an inventory ol all th# claims.^l "binS 5u-
Jnbute tbe money pro rata among them. Tbe obiect was
to ascertain if there were any other n*rl».
indemnity for losses under the Indian t£Lty hemdil uilll
which had been ascertained «t thVt.' lb!«
port containing the inairuction# to tbe agent and estab¬
lishing these facts. Th# rsport ol tha .utcesaor t*Col.


